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DETAILED ACTION 

1 . This office action is in response to the amendment filed on June 05, 2008. No 
claims have been amended. No claims have been canceled. Therefore, claims 1-20 
are presented for further examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 and 4-8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Diao et al., United States Patent Application Publication Number 2005/0086645 
(hereinafter Diao). 

4. With respect to claim 1 , Diao teaches a method of adjusting relative value of 
implemented computer configuration changes [see abstract], the method comprising: 
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■ identifying computer configuration changes [= configuration change, 
paragraphs 0050-0051] in a computer system [= at least one computing 
system, paragraph 0006]; 

■ obtaining performance metrics [= obtaining the one or more generically- 
expressed performance metric, paragraph 0008] for the computer system 
before [= obtaining the one or more generically-expressed configurations 
associated with the one or more resources prior to changing a configuration, 
paragraph 0008] and after computer configuration changes [= getting and/or 
updating performance report, step 210 of fig.2A, after the generically change 
configuration, step 250 of fig.2A] implemented in the computer system 
[fig.2A]; and 

■ assessing effectiveness of the computer configuration changes based on the 
obtained performance metrics [= cause a change in the one or more 
configurations of the one or more resources based on the performance metric 
evaluation step, paragraph 0012]. 

5. With respect to claim 4, Diao further teaches removing computer configuration 
changes not resulting in performance improvements from future recommendation sets 
[= modifying and/or updating to change configuration, paragraphs 0052-0053]. 

6. With respect to claim 5, Diao further teaches summarizing recommended actions 
identified for a computer user, configuration changes implemented, and the resulting 
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change in performance [= a list of configuration parameters, paragraphs 0051-0053 and 
fig.2D]. 

7. With respect to claim 6, Diao further teaches providing a report with performance 
trends on a plurality of computer systems where recommended configuration changes 
are not implemented [= a list of configuration parameters, paragraphs 0051-0053 and 
fig.2D]. 

8. With respect to claim 7, Diao further teaches analyzing computer metrics on the 
computer system and proposing configuration changes based on the analysis of 
computer metrics [= evaluate one or more performance metric associated with the one 
or more resources given one or more configurations of the one or more resources, 
paragraph 0012]. 

9. With respect to claim 8, Diao further teaches wherein obtaining performance 
metrics for the computer system before [= obtaining the one or more generically- 
expressed configurations associated with the one or more resources prior to changing a 
configuration, paragraph 0008] and after computer configuration changes [= getting 
and/or updating performance report, step 210 of fig.2A, after the generically change 
configuration, step 250 of fig.2A] comprises accessing stored computer metrics [= list of 
performance metrics, paragraph 0049] in a database [= database name, paragraph 
0038]. 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



1 1 . Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Diao 
as :;p-p;ied to claim 1 above, and further in view of Little et a!., Unitec J N . " 



12. With respect to claim 2, Diao does not explicitly show increasing priority values 
for computer configuration changes resulting in performance improvements, the priority 
values being used for priority of the computer configuration changes in future 
recommendation sets. 

In a configuration method, Little suggests increasing priority values for computer 
configuration changes resulting in performance improvements, the priority values being 
used for priority of the computer configuration changes in future recommendation sets 
[see abstract and col. 2, II. 09-42]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Diao in view of Little by increasing priority 
values for computer configuration changes resulting in performance improvements 
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because this feature might instruct the user that when a new hardware or software 
system is being deployed [Little, col. 20, II. 23-63]. It is for this reason that one of 
ordinary skill in the art at the time of the invention would have been motivated in order to 
instruct the user to upgrade the firmware to the latest firmware [Little, col. 7, II. 59-67]. 

1 3. With respect to claim 3, Diao does not explicitly show classifying computer 
configuration changes not resulting in performance improvements as secondary 
recommendations in future recommendation sets. 

In a configuration method, Little further teaches classifying computer 
configuration changes not resulting in performance improvements as secondary 
recommendations in future recommendation sets [fig. 29 and col. 7, 11.16 through col. 8, 
II.62]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Diao in view of Little by classifying computer 
configuration changes not resulting in performance improvements as secondary 
recommendations in future recommendation sets because this feature might instruct the 
user that when a new hardware or software system is being deployed [Little, col. 20, II. 
23-63]. It is for this reason that one of ordinary skill in the art at the time of the invention 
would have been motivated in order to instruct the user to upgrade the firmware to the 
latest firmware [Little, col. 7, II. 59-67]. 

14. Claims 9-20 are rejected under 35 U.S.C. 103(a) as being , \ ^ over 
Diao in view of Little. 
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15. With respect to claims 9, 1 1 , and 14-18, Diao teaches a system [see abstract] 
comprising: 

■ hardware components [= processor 61 0, memory 620, I/O devices 630, and 
network interface 640, fig. 6] in a computer system [= at least one computing 
system, paragraph 0006]; 

■ installed software in the computer system [paragraphs 0002, 0028, and 
0071]; 

■ configuration settings [= configuration parameters, paragraph 0020] indicating 
configuration conditions [= these parameters can include the definition of the 
system and its operation or tuning, paragraph 0021] for the hardware 
components and the installed software [paragraphs 0002, 0028, and 0071]; 
and 

■ programmed instructions configured to: identify implemented configuration 
changes [= configuration change, paragraphs 0050-051] in the computer 
system [= at least one computing system, paragraph 0006]; 

■ collect performance metrics [= obtaining the one or more generically 
expressed performance metric, paragraph 0008] associated with the 
computer system having the identified implemented configuration changes [= 
cause a change in the one or more configurations of the one or more 
resources based on the performance metric evaluation step, paragraph 
0012]. 
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However, Diao does not explicitly show weight effectiveness of the identified 
implemented configuration changes. 

In a configuration method, Little suggests weight effectiveness of the identified 
implemented configuration changes [see abstract and col. 2, II. 09-42]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Diao in view of Little by because this feature 
might instruct the user that when a new hardware or software system is being deployed 
[Little, col. 20, II. 23-63]. It is for this reason that one of ordinary skill in the art at the 
time of the invention would have been motivated in order to instruct the user to upgrade 
the firmware to the latest firmware [Little, col. 7, II. 59-67]. 

16. With respect to claim 10, Diao further teaches programmed instructions 
configured to analyze the computer system and propose configuration changes based 
on the analysis [= evaluate one or more performance metric associated with the one or 
more resources given one or more configurations of the one or more resources, 
paragraph 0012]. 

1 7. With respect to claims 1 2 and 1 9, Diao further teaches programmed instructions 
configured to provide reports on implemented configuration changes [= a list of 
performance metrics, paragraph 0049]. 

18. With respect to claims 1 3 and 20, Diao does not explicitly show wherein 
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proposed configuration changes with low weighted effectiveness are removed from a 
recommendation set. 

In a configuration method, Little suggests weight effectiveness of the identified 
implemented configuration changes [see abstract and col. 2, II. 09-42]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Diao in view of Little by because this feature 
might instruct the user that when a new hardware or software system is being deployed 
[Little, col. 20, II. 23-63]. It is for this reason that one of ordinary skill in the art at the 
time of the invention would have been motivated in order to instruct the user to upgrade 
the firmware to the latest firmware [Little, col. 7, II. 59-67]. 

Response to Arguments 

19. Applicant's arguments filed June 05, 2008 have been fully considered but they 
are not persuasive as following: Diao teaches a method of adjusting relative value of 
implemented computer configuration changes [see abstract], the method comprising: 
identifying computer configuration changes [= configuration change, paragraphs 0050- 
0051] in a computer system [= at least one computing system, paragraph 0006]; 
obtaining performance metrics [= obtaining the one or more generically-expressed 
performance metric, paragraph 0008] for the computer system before [= obtaining the 
one or more generically-expressed configurations associated with the one or more 
resources prior to changing a configuration, paragraph 0008] and after computer 
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configuration changes [= getting and/or updating performance report, step 210 of fig.2A, 
after the generically change configuration, step 250 of fig.2A] implemented in the 
computer system [fig.2A]; and assessing effectiveness of the computer configuration 
changes based on the obtained performance metrics [= cause a change in the one or 
more configurations of the one or more resources based on the performance metric 
evaluation step, paragraph 0012]. 

20. In response to applicant's arguments that there is no teaching or suggestion in 
Diao of identifying computer configuration changes, the examiner respectfully 
disagrees. Diao teaches identifying computer configuration changes [= configuration 
change, paragraphs 0050-0051]. For example, Diao discloses the control logic 124 will 
determine [= identify] a new configuration step 230 of fig.2A [= computer configuration 
changes] for any set of resource needing a change in configuration parameter [= 
computer configuration changes] to improve overall system performance [paragraphs 
0050-0051]. Therefore, Diao discloses claimed feature as show in the above. 

21 . In response to applicant's arguments that there is no teaching or suggestion in 
Diao of obtaining performance metrics after a configuration change, the examiner 
respectfully disagrees. Diao discloses obtaining performance metrics [= obtaining the 
one ore performance metric, paragraph 0008] after a configuration change [= after the 
change configuration, step 250 of fig.2A]. For example, Diao discloses getting 
performance report, step 210 of fig. 2A, [= performance report including performance 
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metric, see paragraph 0008] after generically change configuration [= after a 
configuration change], see fig.2A. Therefore, Diao discloses claimed feature as show in 
the above. 

22. In response to applicant's arguments that there is no teaching or suggestion in 
Diao of assessing effectiveness of the computer configuration changes based on the 
obtained performance metrics, the examiner respectfully disagrees. Diao discloses 
assessing effectiveness of the computer configuration changes based on the obtained 
performance metrics [= cause a change in the one or more configurations of the one or 
more resources based on the performance metric evaluation step, paragraph 0012]. 
Therefore, Diao discloses claimed feature as show in the above. 

23. In response to applicant's arguments that there is no teaching or suggestion in 
Diao of assessing effectiveness of the computer configuration changes based on the 
obtained performance metrics, the examiner respectfully disagrees. Diao discloses 
assessing effectiveness of the computer configuration changes based on the obtained 
performance metrics [= cause a change in the one or more configurations of the one or 
more resources based on the performance metric evaluation step, paragraph 0012]. 
Therefore, Diao discloses claimed feature as show in the above. 

24. In response to applicant's arguments that Little fails to make up for the 
deficiencies of Diao, the examiner respectfully disagrees. Applicant obviously attacks 
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references individually without taking into consideration based on the teaching of 
combinations of references as show in the above. One cannot show nonobviousness 
by attacking references individually where the rejections are based on combinations of 
references. See In re Keller, 642F. 2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & 
Co., 800 F. 2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Diao and Little are analogous art. 
It has been held that a prior art reference must either be in the field of applicant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
applicant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 
1992). The examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, it would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
modify Diao in view of Little by because this feature might instruct the user that when a 
new hardware or software system is being deployed [Little, col. 20, II. 23-63]. It is for 
this reason that one of ordinary skill in the art at the time of the invention would have 
been motivated in order to instruct the user to upgrade the firmware to the latest 
firmware [Little, col. 7, II. 59-67]. 
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Conclusion 

25. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi V. Tran whose telephone number is (571) 272- 
4067. The examiner can normally be reached on Monday-Thursday and every other 
Friday (6:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nghi Tran 
Patent Examiner 
Art Unit 2151 

September 2, 2008 
/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2151 



